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PATENT 
SUD-002-USA-P 

THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of 

A. Ninjouji, et al. 

Serial No.: 09/437,111 Group No . : 1761 

Filing Date: November 9, 1999 Examiner: To Be Assigned 

For: Sparkling Low Alcoholic Beverage SaTce And 
Producing Method Thereof 

PETITION TO REVIVE PURSUANT TO 37 C.F.R. 1.137(b) 



Honorable Commissioner of Patents 

and Trademarks 
Washington, D.C.. 20231 



Sir: 

Applicant hereby respectfully petitions under 37 C.F.R. § 
1.137(b) to revive the above -identified application, which was 
unintentionally abandoned for failure to file a response to the 
Notice to File Missing Parts of Application mailed December 8, 
1999. The delay was unintentional for the following reasons: 

The date in which the response to the Notice to File Missing 
Parts of Application mailed December 8, 1999 was due was 
inadvertently overlooked due to a clerical and docketing oversight. 
A report letter of same had been prepared and forwarded to the 
client on December 16, 1999, (see letter attached). However, a 
Response was not filed, and the docket clerk incorrectly assumed 
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that the Response had been filed on February 8, 2000 and, thus, 
cleared the due date of the Response from the docket. 

A copy of the Notice of Abandonment mailed November 29, 2000, 
a copy of the Notice to File Missing Parts of Application mailed 
December 8, 1999, and a Submission of Missing Parts of Application 
are attached hereto. Further, a check in the amount of $640 for the 
petition fee is attached hereto (the Applicant qualifies as a Small 
Entity) . 

Further, it is respectfully submitted that the entire delay in 
filing the required reply from the due date until the filing of 
this grantable petition pursuant to 37 C.F.R. 1.137(b) (3) was 
unintentional. One of the inventors required to execute the 
Declaration and Power of Attorney had previously terminated 
employment with the assignee herein (Kabushiki Kaisha Ichinokura) , 
and thus it took considerable time to locate and have him sign the 
Declaration and Power of Attorney. 

In view of the fact that this application was unintentionally 
abandoned as discussed above, that the entire delay in filing the 
required repply from the due date until the filing of a grantable 
petition pursuant to 37 C.F.R. 1.137(b) (3) was unintentional, that 
a Submission of Missing Parts of Application mailed December 8, 
1999 is submitted herewith, and the appropriate Petition, and 
requisite fee therefor is provide'd herewith, it is respectfully 
requested that the requirements of 37 C.F.R. 1.137(b) have been 
met. Thus, granting of this Petition is hereby respectfully 
requested . 

2 



' The fee amount submitted herewith is believed to be correct; 
however, the Commissioner is hereby authorized to charge any 
deficiency or credit any overpayment to Deposit Account No. 
20-1424. A duplicate copy of this paper is attached. 



Date: October 3, 2001 

TOWNSEND & BANTA 
1225 Eye Street, N.W. 
Suite 500 

Washington, D.C. 20005 
(202) 682-4727 



Respectfully submitted, 




Donald E. Townsend 
Reg. No. 22,069 
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United States ^fum 
Patent AND 

' TRADEMARlfLOFFlbi^d I 




Undcf Secretary at Commefce tor tntctlectual Property arid 
Director ot the United Stales Patent arwt Trademark Office 
Washington. OC 20231 
www.USPTO.QOv 



Paper No. 6 



Townsend & Banta 
i 225 Eye Street, NW 
Suite 500 

Washington, DC 20005 



COPY MAILED 

OCT 1 6 2001 
OFRCEOF PETmOHS 



In re Application of 

Akitsugu Ninjouji, et. al. 

Application No. 09/437,1 1 1 

Filed: November 9, 1999 

Attorney Docket No. SUD-002-USA-P 



ON PETITION 

1700 

This is a decision on the petition under 37 CFR 1. 137(b). filed October 3. 200 1. to revive the above-idenUfied apphcafon. 
The petiUon is GRANTED 

The above^dentified application became abandoned for faUure to reply in a timely 
rX^^tion(NTtice)n»iledDecem^8 1999..^^ 

date of the Notice. No extensions of time under the provisions of 37 CFR 1.136(a) were oDtainea. Acwruuni.y. 
identified application became abandoned after midnight February 8, 2000. 

It has been made of that Petitioner clauns small cntity .status. Since the O^oe nji^PPH^^ ^^Ution fee^^d 
surcharge for the late filing of an oath/declaration as large entity fees. peUtioner is enUtled to half the refund. Theretore. 
fees totaling $705.00 will be refimded to Petitioners deposit account. 

37CFR1.137CbX3)re,uu^astateme„t^ttheent^^^^^^^^^ 

Sng constmed as the statement required by 37 CFR 1 . 1 37(b)(3) and petitioner must notify the Office .f this is not 
conect interpretation of the statement contained in the instant petition. 

The application file is being forwarded to the Office of hulial Patent Examination Unit for further processing, 
phone inquiries concerning this decision should be directed to Andrea Coram at (703) 308-671.1. 




Petitions Examiner 
Office of Petitions 
Office of the Dq)uty Commissioner 
for Patent Examination Poliqr 
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AP PLICATION NUMBER 
09/437.111 



TOWNSEND & BANTA 
1225 EYE STREET NW 
SUITE 500 

WASHINGTON, DC 20005 



FILING DATE 

1999 




FIRST NAMED APPLICAKT 

AKUSUGA NINJOUJI 



A TTY. DOCKET NO/mL E 

SUD-002-USA- 



ABANDONMENT/TERMINATION 
LETTER 



•OC000000005583058' 



Date Mailed: 11/29/2000 



NOTICE OF ABANDONMENT UNDER 37 CFR 1.53 (f) OR (g) 

The above-identified application is abandoned for failure to timely or properly reply to the Notice to File 
Missing Parts (Notice) mailed on 12/08/1999. 

• No reply was received. 

A petition to the Commissioner under 37 CFR 1 .137 may be filed requesting that the application be revived. 

1 inriAr n CFR 1 137fa) a petition requesting the application be revived on the grounds of UNAVOIDABLE 
DEl5^Y mSe S^^^^^^ appLnt becomes aware of the abandonmerrt and such petrtlon rruist 

? hWiTan adeauate showing of the cause of unavoidable delay; (2) the required reply to the 

rbo~SS 5'oliS tS) tT"?et°Lh in 37 CFR 1 .17(1); and (4) a terminal disclaimer if 
required by 37 CFR 1 .1 37(c). 

37 CFR 1.137(c). 

Any questions concerning petitions to revive should be directed to "Office of Petitions" at (703) 305-9282. 



A copy of this notice MUST be returned with the reply. 




Customer Service Center ,^ 

Initial Patent Examination Division (703) 308-1202 «,.«t^«vtct- 

imuai raiem emi ^ ^ ^^^^ RETURNED WITH RESPONSE 



file://C:V^PS\PreExam\correspondence\l_B.xml ^ 1/28/00 




. 1-ELLECTUAL 



2-4727 



3|f LAW & UTIGA 

1225 EYE STREET. N.W. 
WASHINGTON. D.C. 20005 U.S.A. 



FACSIMILE 301-754-6495 



December 16, 1999 



YLA FACSIMILE 



Mr. Atsushi Suda ^.^^ 
ATSUSm SUDA PATENT & TRADEMARK LAW OFFICE 
2-10-80002, Nishikicho 1-chome 
Aoba-ku, Sendai-shi 
Miyagi 980, Japan 

Re: YourRef: ICHINOKURA493 
OurRef: SUD-002-USA-P 
U.S. Patent Application No. 09/437,111 
Title: Sparkling Low Alcoholic Beverage Sake And 
Producing Method Thereof 

Dear Mr. Suda: 

Enclosed please find a copy of the Notice to FUe Missing Parts of the AppUcarion that we 
recently received from the U.S. Patent and Trademaric Office. 

As you are aware, this Notice is sent whenever a patent application is filed informally 
InformaUy is intended to mean that all the required parts to the appUcation were not filed 
simultaneously with the filing of the appUcation, i.e.. Declaration and Power of Attorney. 

This Notice states that we must file the Declaration and Power of Attorney for this 
application on or before February 8, 2000. At the time we file the Declaration we wiU also be 
required to pay the surcharge of S130 for large ennnes. 

We are unsure as to whedier this applicant is a smaU endty. However, if they are, please noK 
that if the Declaration Claiming Small Entity Stams is not filed by January 9. 2000 the client wm 
h^ve to pay the large entity filing fee. IHerefore, please notify us soon as to whether small enuty 
sutSs appUes and, 5 so, please forward to us the executed Declaration Claiming Small Ennty Stams. 

We have docketed die due date for the filing of die Declaration and would appreciate it if you 
would advise us when we can expect to receive the Declaration. 

Please do not hesitate to contact us if you have any questions regarding the enclosed. 

Very truly yours, 

Donald E. Townsend, Jr. 



DONXcom 
Enclosure 



IN 



THE UNITED STATES PATENT AND TRADEMARK OFFICE 




In re Application of: 
N. Niiyouji, et al. 

'^,0 TLo o viuu* Art Unit: 1761 

Serial No.: 09/437,111 

^ V^diQy' Examiner: To Be Assigned 

Filed: November 9, 1999 ^--O-U^ 

For: Sparkling Low AlcohoUc Beverage Sake And Producing Method Thereof 

SUBMISSION OF MISSING PARTS OF APPLICATION 
TTMni?p ^7 r.F.R. 1.53 

Honorable Commissioner of Patents 

and Trademarks 
Washington, D.C. 20231 

ATTENTION: BOX MISSING PARTS 

Sir: 

Enclosed are the following items for filing in the above-referenced pending U.S. Patent 
Application, in response to the Notice of Missing Parts: 
1. PTO Form 1533 

2 Declaration and Power of Attorney, executed by the Applicants. 
3' Check to cover the surcharge set forth in 37 C.F.R. 1.16(e) in the amount of $130.00. 
T,. commissioner is hereby authorized to cl^ge payment of any additional fees due or credu 
any overpayment to Deposit Account No. 20-1424. A duplicate copy of this sheet is enclosed. 

Havingnowcompliedwithallrequirementsof37C.F.R.1.53, Applicants respectfully request 

that this application be placed upon the files for examination. 

Respectfully submitted. 

Donald E. Townsend 
Reg. No. 22,069 

Date: October 3, 2001 ^^/l/; 




TOWNSEND & BANTA .^.^ o ^^^^ 



Suite 500, #50028 
1225 Eye Street, N.W. 
Washington. D.C. 20005 
(202) 682-4727 




: COMMlSaOMcH OF PATENTS AND" 
Washington. O.C. 20231 



APPUCATTON NUMBER i FIUNCVRECEIFT DATE 

09/437.111 11/09/99 NINJOUJI 



FIRST NAMED APPUCANT 



ATTORN EY DOCKET NOyTfTlE 

A 9Ur.'-002-USA- 



T0WN9EMI' ?< BANTA 
122E. EYE STREET NW 
SUITE 50 0 

uiASHINGTON DC 20005 
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NOT ASSIfiNEP 



:761 
DATE MAILED: 



NOTICE TO FILE MISSING PARTS OF APPUCATION 

Filing Date Granted r - ^ 

is qiven TWO MONTHS FROM THE DATE OF THIS NOTICE wrthinw^ extension fee under the provisions of 
avL abanctonment. Extensions of time may be o^^^^^^^ 

37CFR v.136{a). "anvof Hemsl or3^«>ugh5a«.n^^^ ^^^^ ^ ^^^mitted m reply 
for a small entity in compliance with 37 CPH 1 or » I ou."" 

to this NOTICE to avoid atiandonment 

// all required items on this form arefiied within the i 

□ small enthy (statement filed) aiton-small entity is 

□ l;The:^aftfh^ 



aetaftoite, the total amount owed by applicant as a 



□ 2. The following additional claims fees are due: 

^ ' ■ for total claims over 20. 



^independent claims over 3. 



The oath or declaration: 
missing o r unsigned. 

AppUcationNumt)er and Filing Date, is required. 

□ 5. The Signature of the following joint inventor{s) is missing from the oath or declaration. . 

. ; — g, ..^j ff^g na^ngs of all inventors and signed by the omitted 

□ 9.0THER:__ — " 

Direct the reply and any questions about this notice to "Attention: Box Missirig Parts.V. 

A copy of this notice MJSI be returned with the reply. 

Customer Service Center 
5 Initial Patent Examination Division (703) 308-1202 



^SparklinV Lo^ A^^^^^lx^Spverage Sake And Producing Method Thereof" 
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Yasuko HOSHI 






RGOTEKce c/o Kabushiki Kaisha Ichinokura, 14, Aza Okeyaki; 
_Senaoku. Mafc;uvainar'"achl_sida-ann. Mivaai, Jansn 


CmZHNSHlP 

Jananese 


POST OFFICS AOOnESS 

same as residence 


FUU. NAXIfi OP POUfHM JOUiT INVENTOR IF ANY 

Tomoko KIKUCHI 


INVENTOR'S SIGNATURE ^ ^ 


OATE 


fteaoENCEc/o Kabushiki Kaisha Ichinokura, 14, Aza. Okey-aki , 
Senankll . Maiisuvama-machl. .qiri;^-ann. Mw;,rri, .TAnan 


— j» — «^ 

CITIZENSHIP ^ 


POST OFFICS Aooness - - 


FUU- NAMH OF FIFTH JOINT INVENTOR IF ANY 


INVENTOR S SIGNATURE 


OATS 


nESIOENCE 


CmZENSMIP 


POST OFRCE AQOAfiSS 


FULL NAM£ OP SIXTH JOINT INVENTOR IF ANY 


INVENTOR'S SIGNATURE 


DATE 


RSSOEHCE 


CmZENSHlP 




POST OFPiCE Aooness 


FULL NAUE OP SSVeim JOMT INVENTOR IP ANY 


INVSfTORrS SlGNATUne 


OATH 


RESIOENCE 


QTIZENSHIP 




POST OFFICE AOOnESS 


FULL NAME OF QGHTH JOINT INVENTOR. IF ANY 


INVENTOR'S SIGNATURE 


GATE . 


;^ES10£NC£ 


aTlZENSMiP 


POST OFFICE AOOPESS 


FULL HAWe OF NINTH JOINT INVENTOR IF ANY 


INVENTOR'S SIGNATURE 


GATE 


AE5I0ENCE 


CmZENSHiP 


POST OFFICE AO0PE5S 


;^U.NAU6 OF TEHTH JOINT INVENTOR JF ANY 


INVENTOR'S SIGNATURE 


OATS 


nSSlOENCE 


OTTZENSHiP ^V/^J^ 



^ST OFPICS AOORESS 



— L.A\V OFFICES OF TOWNSEND & BANTA ♦ WASHINGTON. D.C 



Oo. 



